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254 PERMANENT SOVEREIGNTY OVER NATURAL RESOURCES
CHAPTER IV. FINAL PROVISIONS

Article 31

All States have the duty to contribute to the balanced expansion
of the world economy, taking duly into account the close interre-
lationship between the well-being of the developed countries and
the growth and development of the developing countries, and the
fact that the prosperity of the international community as a whole
depends upon the prosperity of its constituent parts.

Article 32

No State may use or encourage the use of economic, political or
any other type of measures to coerce another State in order to
obtain from it the subordination of the exercise of its sovereign

rights.
Article 33

1. Nothing in the present Charter shall be construed as impairing
or aerogating trom the provisions of the Charter ot the United
Nations or actions taken in pursuance thereof.

2. In their interpretation and application, the provisions of the
present Charter are interrelated and each provision should be
construed in the context of the other provisions.

Article 34

An item on the Charter of Economic Rights and Duties of States
shall be included in the agenda of the General Assembly at its
thirtieth session, and thereafter on the agenda of every fifth ses-
sion. In this way a systematic and comprehensive consideration of
the implementation of the Charter, covering both progress achieved
and any improvements and additions which might become neces-
sary, would be carried out and appropriate measures recommended.
Such consideration should take into account the evolution of all
the economic, social, legal and other factors related to the prin-
ciples upon which the present Charter is based and on its purpose.

PART SIX

HUMAN RIGHTS AND
SELF-DETERMINATION

I. UNIVERSAL DECLARATION OF
HUMAN RIGHTS

ences to human rights in the Charter of the quted Nations (see
:1}':;::{)?;, Articles 1, 55, 5%, 62, 68 and 76) have provxdpd the ba'SlS for
elaboration on the content of standards and of the machinery for xmplei
menting protection of human rig;ns. (c)ln {]0 pecerlxxll;ex;l 19?0:111&%3:;2‘
Assembly of the United Nations adopted a Universal Declara :
Kights ('L)J:.N CDuoc. Af811). The voting was fer"_,'je:ght for.and none laga:lx:?t.
The following eight states abstained: Byelorussian S.S.‘R., Czechoslovakia,
Poland, Saudi Arabia, Ukrainian S.S.R., US.S.R, Union of South Afncz,
and Yugoslavia. The Declaration is not a lega!ly'bmdmg instrument as suc "
and some of its provisions depart from existing and generally accepte
rules. Nevertheless some of its provisions ex_ther constitute gengral prin-
ciples of law (see the Statute of the Intema'tlonal‘ Court of Justice, ;‘r/tlfra,
art. 38(1)(c)), or represent elementary'conmgleratlons of humanity. on;
important is its status as an authoritative guide, produced by the Genetrlil
Assembly, to the interpretation of the Charter. In t.:h.ls capacity the
Declaration has considerable indirect legal effect, and it is regarded b.y th’e
Assembly and by some jurists as a part of the ‘la.xw of the United Nations’.
On the Declaration, see Oppenheim, International Law, ?th ed., i, pp-
744—6; 9th ed., Vol. i, pp. 1001-4; ‘Waldock, 406 Recueil des cours de
Pacadémie de droit international (1962, 1), pp. 198-9. .Generally gn
human rights see Brownlie, Basic Documents on Human Rights, 3rfi ed.,
1992; Lauterpacht, International Law and Human Rtgh.ts', 1950; Robinson,
The Universal Declaration of Human Rights, 1958; Lillich and Newman,
International Human Rights, 1979; McDougal, Lasswell and Chen,

Human Rights and World Public Order, 1980.
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TEXT

PREAMBLE

Whereas recognition of the inherent digni
Whe . gnity and of the equal and
inalienable rights of all members of the human family is tht:1 founadna-
tion of freedpm, justice and peace in the world,
 Whereas disregard and contempt for human rights have resulted
in barbarous acts which have outraged the conscience of mankind
and the advent of a world in which human beings shall enjo;
freedom of speech and belief and freedom from fear and want has
been proclaimed as the highest aspiration of the common people
Whereas it is essential, if man is not to be compelled to have
recourse, as a last resort, to rebellion against tyranny and oppres-
s1ogz;bthat h}lr{lan nghtslshould be protected by the rule of law.
hereas it is essential to promote the devel iendl;
relations between nations, P ¢ development of friendly
VZherea-s th peoples of the United Nations have in the Charter
reatrirmed their faith in fundamental human rights, in the dignity
:gg worth of tcllui1 hum;n persorzl and in the equal rights of men
women and have determined to promote social
better standards of life in larger freegom, 12l progress and
Wbereqs Member States have pledged themselves to achieve, in
co-operaftlon with the United Nations, the promotion of universal
g:fgg;n s:)r and observance of human rights and fundamental
Whereas a common understanding of i
' ) g of these rights and freedoms
is of the greatest importance for the full izati i
Mo et e realization of this pledge.

THE GENERAL ASSEMBLY

proclaims

This universal declaration of buman rights as a common standard
of acl}le\fe{nent for all peoples and all nations, to the end that
every mdw@ual and every organ of society, keeping this Declaration
constantly in mind, shall strive by teaching and education to pro-
mote respect for these rights and freedoms and by progressive
measures, national and international, to secure their universal and
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effective recognition and observance, both among the peoples of
Member States themselves and among the peoples of territories

under their jurisdiction.

Article 1. All human beings are born free and equal in dignity and
rights. They are endowed with reason and conscience and should
act towards one another in a spirit of brotherhood.

Article 2. Everyone is entitled to all the rights and freedoms set
forth in this Declaration, without distinction of any kind, such as
race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.
Furthermore, no distinction shall be made on the basis of the polit-
ical, jurisdictional or international status of the country or territory
to which a person belongs, whether it be independent, trust, non-
self-governing or under any other limitation of sovereignty.

Article 3. Everyone has a right to life, liberty and security of
person.

Article 4. No one shall be held in slavery or servitude; slavery and
the slave trade shall be prohibited in all their forms.

Article 5. No one shall be subjected to torture or to cruel, in-
human or degrading treatment or punishment.

Article 6. Everyone has the right to recognition everywhere as a
person before the law.

Article 7. All are equal before the law and are entitled without
any discrimination to equal protection of the law. All are entitled
to equal protection against any discrimination in violation of this
Declaration and against any incitement to such discrimination.

Article 8. Everyone has the right to an effective remedy by the
competent national tribunals for acts violating the fundamental
rights granted him by the constitution or by law.

Article 9. No one shall be subjected to arbitrary arrest, detention
or exile.

Article 10. Everyone is entitled in full equality to a fair and public

hearing by an independent and impartial tribunal, in the deter-
mination of his rights and obligations and of any criminal charge

against him.
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Article 11. (1) Everyone charged with a penal offence has the
right to be presumed innocent until proved guilty according to law
in a public trial at which he has had all the guarantees necessary
for his defence.

(2) No one shall be held guilty of any penal offence on account
of any act or omission which did not constitute a penal offence,
under national or international law, at the time when it was com-
mitted. Nor shall a heavier penalty be imposed than the one that
was applicable at the time the penal offence was committed.

Article 12. No one shall be subjected to arbitrary interference
with his privacy, family, home or correspondence, nor to attacks
upon his honour and reputation. Everyone has the right to the
protection of the law against such interference or attacks.

Article 13. (1) Everyone has the right to freedom of movement
and residence within the borders of each state.

(2) Everyone has the right to leave any country, including his
own, and to return to his country.

Article 14. (1) Everyone has the right to seek and to enjoy in
other countries asylum from persecution.

(2) This right may not be invoked in the case of prosecutions
genuinely arising from non-political crimes or from acts contrary
to the purposes and principles of the United Nations.

Article 15. (1) Everyone has the right to a nationality.

(2) No one shall be arbitrarily deprived of his nationality nor

denied the right to change his nationality.
Article 16. (1) Men and women of full age, without any limitation
due to race, nationality or religion, have the right to marry and to
found a family. They are entitled to equal rights as to marriage,
during marriage and at its dissolution.

(2) Marriage shall be entered into only with the free and full
consent of the intending spouses.

(3) The family is the natural and fundamental group unit of
society and is entitled to protection by society and the State.
Article 17. (1) Everyone has the right to own property alone as
well as in association with others.

(2) No one shall be arbitrarily deprived of his property.

Article 18. Everyone has the right to freedom of thought, con-
science and religion; this right includes freedom to change his
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religion or belief, and freedom, either alone or in community with
others and in public or private, to manifest his religion or belief
in teaching, practice, worship and observance.

. . .. d
Article 19. Everyone has the right to freedom of opinion an
expression; this right includes freedom to hpld opinions without
interference and to seek, receive and impart .mformatlon and ideas
through any media and regardless of frontiers.

Article 20. (1) Everyone has the right to freedom of peaceful as-
sembly and association. o

(2) No one may be compelled to belong to an association.
Article 21. (1) Everyone has the right to take part in the government
of hcis coun(tr)y, digctly or through freely chosen representatives.

(2) Everyone has the right of equal access to public service in his
co?;tr'l}:l.le will of the people shall be the basis of the authority of
government; this will shall be expressed in periodic and genuine
elections which shall be by universal and equal spffrage and shall
he held hy secret vote or by equivalent free voting procedures.

Article 22. Everyone, as a member .of society, has the 'nght to
social security and is entitled to realization, through nanqnal ef-
fort and international co-operation and in accordance ywth the
organization and resources of each State, of the economic, social
and cultural rights indispensable for his dignity and the free devel-
opment of his personality. .
Article 23. (1) Everyone has the right to vygrk, to free choice of
employment, to just and favourable conditions of work and to
protection against unemployment. . |
(2) Everyone, wilzhout any discrimination, has the right to equa
or equal work.
pa{3)f Eve%yone who works has the right to just and favqurable
remuneration ensuring for himself and his .famlly an existence
worthy of human dignity, and supplemented, if necessary, by other
means of social protection. o -
(4) Everyone has the right to form and to join trade unions for
the protection of his interests.

. . . including
Article 24. Everyone has the right to rest and leisure, inc din
reasonable limitation of working hours and periodic holidays with

pay.

-
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Article 25. (1) Everyone has the right to a standard of living
adequate for the health and well-being of himself and of his fam-
ily, including food, clothing, housing and medical care and neces-
sary social services, and the right to security in the event of
unemployment, sickness, disability, widowhood, old age or other
lack of livelihood in circumstances beyond his control.

(2) Motherhood and childhood are entitled to special care and
assistance. All children, whether born in or out of wedlock, shall
enjoy the same social protection.

Article 26. (1) Everyone has the right to education. Education
shall be free, at least in the elementary and fundamental stages.
Elementary education shall be compulsory. Technical and profes-
sional education shall be made generally available and higher edu-
cation shall be equally accessible to all on the basis of merit.

(2) Education shall be directed to the full development of the
human personality and to the strengthening of respect for human
rights and fundamental freedoms. It shall promote understanding,
tolerance and friendship among all nations, racial or religious
groups, and shail {urther the activities of the United Nations for
the maintenance of peace.

(3) Parents have a prior right to choose the kind of education
that shall be given to their children.

Article 27. (1) Everyone has the right freely to participate in the
cultural life of the community, to enjoy the arts and to share in
scientific advancement and its benefits.

(2) Everyone has the right to the protection of the moral and
material interests resulting from any scientific, literary or artistic
production of which he is the author.

Article 28. Everyone is entitled to a social and international order
in which the rights and freedoms set forth in this Declaration can
be fully realized.

Article 29. (1) Everyone has duties to the community in which
alone the free and full development of his personality is possible.

(2) In the exercise of his rights and freedoms, everyone shall be
subject only to such limitations as are determined by law solely for
the purpose of securing due recognition and respect for the rights
and freedoms of others and of meeting the just requirements of
morality, public order and the general welfare in a democratic
society.
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HUMAN RIGHTS AND SELF-DETERMINATION 261

i i ised con-

3) These rights and freedoms may in no case be exercise
tra(ry) to the p%lrposes and principles of the United Nations. ;

j ing i i i be interpreted as
Article 30. Nothing in this Declaration may '
implying for any State, group or person any right to engage in any
activity or to perform any act aimed at the destructi
the rights and freedoms set forth herein.

on of any of




V. THE EUROPEAN CONVENTION ON
HUMAN RIGHTS

The European Convention on Human Rights was signed in Rome on 4
November 1950 and entered into force on 3 September 1953. The follow-
ing thirty States have ratified the Convention: Austria, Belgium, Bulgaria,
Cyprus, Czech Republic, Denmark, Finland, France, Germany, Greece,
Hungary, Iceland, Ireland, Italy, Liechtenstein, Luxembourg, Malta, Nether-
lands, Norway, Poland, Portugal, Romania, San Marino, Slovakia, Slovenia,
Spain, Sweden, Switzerland, Turkey, and the United Kingdom. The first
Protocol to the Convention entered into force on 18 May 1954. The
second and third protocols entered into force on 21 September 1970,
the fourth protocol on 2 May 1968, the fifth on 20 December 1971, the
sixth protocol on 1 March 1985, the seventh on 1 Noveriber 1988, the
eighth on 1 January 1990, and the ninth on 1 October 1994. The texts
of the protocols follow that of the principal convention below. See further
the Furnanean Social Charter. signed 18 October 1961: Misc. No. 4 (1962},
Cmnd. 1667; Contemporary Practice of the United Kingdom, 1962-1, p.
67. See generally Fawcett, The Application of the European Convention
on Human Rights, 2nd ed., 1987; Jacobs, The European Convention on
Human Rights, 1975; Robertson and Merrills, Human Rights in the World,
3rd ed., 1989, pp. 102-60; Van Dijk and Van Hoof, Theory and Practice
of the European Convention on Human Rights, 2nd ed., 1990; Janis and
Kay, European Human Rights Law, 1990; Macdonald, Matscher and
Petzold (eds.), The European System for the Protection of Human Rights,
1993.

TEXT

The Governments signatory hereto, being Members of the Council
of Europe,

Considering the Universal Declaration of Human Rights pro-
claimed by the General Assembly of the United Nations on 10th
December 1948;

Considering that this Declaration aims at securing the universal
and effective recognition and observance of the Rights therein
declared;

Considering that the aim of the Council of Europe is the achieve-
ment of greater unity between its Members and that one of the
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methods by which that aim is to be pursued is the maintenance and
further realisation of Human Rights and Fundamental Freedoms;

Reaffirming their profound belief in those Fundamental Freedoms
which are the foundation of justice and peace in the world and are
best maintained on the one hand by an effective political demo-
cracy and on the other by a common understanding and observ-
ance of the Human Rights upon which they depend;

Being resolved, as the Governments of European countries which
are likeminded and have a common heritage of political traditions,
ideals, freedom and the rule of law, to take the first steps for the
collective enforcement of certain of the Rights stated in the Uni-
versal Declaration,

Have agreed as follows:

Article 1

The High Contracting Parties shall secure to everyone within their
jurisdiction the rights and freedoms defined in Section 1 of this
Convention.

SECTION 1

Article 2
1. Everyone’s right to life shall be protected by law. No one shall
be deprived of his life intentionally save in the execution of a
sentence of a court following his conviction of a crime for which
this penalty is provided by law.
2. Deprivation of life shall not be regarded as inflicted in contra-
vention of this Article when it results from the use of force which
is no more than absolutely necessary:
(a) in defence of any person from unlawful violence;
(b) in order to effect a lawful arrest or to prevent the escape of
a person lawfully detained;
(c) in action lawfully taken for the purpose of quelling a riot
or insurrection.

Article 3

No one shall be subjected to torture or to inhuman or degrading
treatment or punishment:
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Article 4
1. No one shall be held in slavery or servitude.

2. No one shall be required to perform forced or compulsory
labour.

3. For the purpose of this Article the term ‘forced or compulsory
labour’ shall not include:

(a) any work required to be done in the ordinary course of
detention imposed according to the provisions of Article 5
of this Convention or during conditional release from such
detention; )

(b) any service of a military character or, in case of conscien-
tious objectors in countries where they are recognised, ser-
vice exacted instead of compulsory military service;

(¢c) any service exacted in case of an emergency or calamity
threatening the life or well-being of the community;

(d) any work or service which forms part of normal civic
obligations.

Article 5

1. Everyone has the right to liberty and security of person. No
one shall be deprived of his liberty save in the following cases and
in accordance with a procedure prescribed by law;

(a) the lawful detention of a person after conviction by a com-
petent court;

(b) the lawful arrest or detention of a person for non-compliance
with the lawful order of a court or in order to secure the
fulfilment of any obligation prescribed by law;

(c) the lawful arrest or detention of a person effected for the
purpose of bringing him before the competent legal author-
ity on reasonable suspicion of having committed an offence
or when it is reasonably considered necessary to prevent his
committing an offence or fleeing after having done so;

(d) the detention of a minor by lawful order for the purpose of
educational supervision or his lawful detention for the pur-
pose of bringing him before the competent legal authority;

(e) the lawful detention of persons for the prevention of the
spreading of infectious diseases, of persons of unsound mind,
alcoholics or drug addicts or vagrants;
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(f) the lawful arrest or detention of a person to prevent his
effecting an unauthorised entry into the country or of a
person against whom action is being taken with a view to
deportation or extradition.

2. Everyone who is arrested shall be informed promptly, in a
language which he understands, of the reasons for his arrest and
of any charge against him.

3. Everyone arrested or detained in accordance with the provi-
sions of paragraph 1(c) of this Article shall be brought promptly
before a judge or other officer authorised by law to exercise judi-
cial power and shall be entitled to trial within a reasonable time
or to release pending trial. Release may be conditioned by guar-
antees to appear for trial.

4. Everyone who is deprived of his liberty by arrest or detention
shall be entitled to take proceedings by which the lawfulness of his
detention shall be decided speedily by a court and his release
ordered if the detention is not lawful.

5. Everyone who has Deen the vitiun oi-arrest-or-detention—in
contravention of the provisions of this Article shall have an en-
forceable right to compensation.

Article 6

1. In the determination of his civil rights and obligations or of any
criminal charge against him, everyone is entitled to a fair and
public hearing within a reasonable time by an independent and
impartial tribunal established by law. Judgment shall be pronounced
publicly but the press and public may be excluded from all or part
of the trial in the interest of morals, public order or national
security in a democratic society, where the interests of juveniles or
the protection of the private life of the parties so require, or to the
extent strictly necessary in the opinion of the court in special cir-
cumstances where publicity would prejudice the interests of justice.
2. Everyone charged with a criminal offence shall be presumed
innocent until proved guilty according to law.
3. Everyone charged with a criminal offence has the following
minimum rights:
(a) to be informed promptly, in a language which he under-
stands and in detail, of the nature and cause of the accusa-
tion against him;

o
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(b) to have adequate time and facilities for the preparation of
his defence.

(c) to defend himself in person or through legal assistance of
his own choosing or, if he has not sufficient means to pay
for .legal assistance, to be given it free when the interests of
justice so require;

(d) to examine or have examined witnesses against him and to
obtain the attendance and examination of witnesses on his
behalf under the same conditions as witnesses against him;

(e) to have the free assistance of an interpreter if he canno;
understand or speak the language used in court.

Article 7

1. No one shall be held guilty of any criminal offence on account
of any act or omission which did not constitute a criminal offence
under national or international law at the time when it was
committed.

2. This Article shall not prejudice the trial and punishment of a
person for any act or omission which at the time when it was
committed, was criminal according to the general principles of law
recognised by civilised nations.

Article 8

1. Everyone has the right to respect for private and family life, his
home and his correspondence.

2. There shall be no interference by a public authority with the
exercise of this right except such as is in accordance with the law
and is necessary in a democratic society in the interests of national
security, public safety or the economic well-being of the country
for the prevention of disorder or crime, for the protection of healtl;
orhmorals, or for the protection of the rights and freedoms of
others.

Article 9

1. Everyone has the right to freedom of thought, conscience and
religion; this right includes freedom to change his religion or belief
and freedom, either alone or in community with others and in
public or private, to manifest his religion or belief, in worship
teaching, practice and observance. ’

"
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2. Freedom to manifest one’s religion or belief shall be subject
only to such limitations as are prescribed by law and are necessary
in a democratic society in the interests of public safety, for the
protection of public order, health or morals, or for the protection
of the rights and freedoms of others.

Article 10

1. Everyone has the right to freedom of expression. This right
shall include freedom to hold opinions and to receive and impart
information and ideas without interference by public authority
and regardless of frontiers. This Article shall not prevent States
from requiring the licensing of broadcasting, television or cinema
enterprises.

2. The exercise of these freedoms, since it carries with it duties
and responsibilities, may be subject to such formalities, condi-
tions, restrictions or penalties as are prescribed by law and are
necessary in a democratic society, in the interests of national se-
curity, territorial integrity or public safety, for the prevention of

T e o T . : -
disurder oi crimc, for the protection of the reputatinn or rights of

others, for preventing the disclosure of information received in
confidence, or for maintaining the authority and impartiality of
the judiciary.

Article 11

1. Everyone has the right to freedom of peaceful assembly and to

freedom of association with others, including the right to form
and to join trade unions for the protection of his interests.

2. No restrictions shall be placed on the exercise of these rights
other than such as are prescribed by law and are necessary ina
democratic society in the interests of national security or public
safety, for the prevention of disorder or crime, for the protection
of health or morals or for the protection of the rights and freedoms
of others. This Article shall not prevent the imposition of lawful
restrictions on the exercise of these rights by members of the

~armed forces, of the police or of the administration of the State.

Article 12

Men and women of marriageable age have the right to marry and
to found a family, according to the national laws governing the
exercise of this right.
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Article 13

Everyone whose rights and freedoms as set forth in this Conven-
tion are violated shall have an effective remedy before a national
authority notwithstanding that the violation has been committed
by persons acting in an official capacity.

Article 14

The enjoyment of the rights and freedoms set forth in this Con-
vention shall be secured without discrimination on any ground
such as sex, race, colour, language, religion, political or other
opinion, national or social origin, association with a national
minority, property, birth or other status.

Article 15

1. In time of war or other public emergency threatening the life
of the nation any High Contracting Party may take measures
derogating from its obligations under this Convention to the ex-
tent strictly required by the exigencies of the situation, provided
that such measures are not inconsistent with its other obligations
under international law.

2. No derogation from Article 2, except in respect of deaths re-
sulting from lawful acts of war, or from Articles 3, 4 (paragraph
1) and 7 shall be made under this provision.

3. Any High Contracting Party availing itself of this right of
derogation shall keep the Secretary General of the Council of
Europe fully informed of the measures which it has taken and the
reasons therefor. It shall also inform the Secretary General of the
Council of Europe when such measures have ceased to operate
and the provisions of the Convention are again being fully executed.

Article 16

Nothing in Articles 10, 11, and 14 shall be regarded as preventing
the High Contracting Parties from imposing restrictions on the
political activity of aliens.

Article 17

Nothing in this Convention may be interpreted as implying for
any State, group or person any right to engage in any activity or
perform any act aimed at the destruction of any of the rights and
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freedoms set forth herein or at their limitation to a greater extent
than is provided for in the Convention.

Article 18

The restrictions permitted under this Convention to the said rights
and freedoms shall not be applied for any purpose other than
those for which they have been prescribed.

SECTION I

Article 19

To ensure the observance of the engagements undertaken by the
High Contracting Parties in the present Convention, there shall be
set up:

1. A European Commission of Human Rights hereinafter referred
to as ‘the Commission’;

Z. A European Cowi of Iuman Rights, hercinafter referred to as

‘the Court’.

SECTION II1

Article 20

The Commission shall consist of a number of members equal to
that of the High Contracting Parties. No two members of the
Commission may be nationals of the same State.

Article 21

1. The members of the Commission shall be elected by the Com-
mittee of Ministers by an absolute majority of votes, from a list
of names drawn up by the Bureau of the Consultative Assembly;
each group of the Representatives of the High Contracting Parties
in the Consultative Assembly shall put forward three candidates,
of whom two at least shall be its nationals.

2. As far as applicable, the same procedure shall be followed to
complete the Commission in the event of other States subsequently
becoming Parties to this Convention, and in filling casual vacancies.




